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Raffles v. Wichelhaus, 159 Eng. Rep. 375 (1864)

"one of the best known old chestnuts of the common law ..... No
student of the law of contract could regard his education as complete without
either reading the case in the reports themselves, or, more commonly, acquiring
some acquaintance with the case from one of the abbreviated, and sometimes
garbled, accounts which appear in the lega casebooks or hornbooks." A.W.B.
Simpson, Contracts for Cotton to Arrive: The Case of the Two Ships Peerless, 11
Cardozo L.Rev. 287, 287-88 (1989)

Oliver Wendell Holmes, The Common Law 242 ([1881] Howe ed. 1963)

Oliver Wendell Holmes, The Theory of Legal Interpretation, 12 Harv. L. Rev. 417,
419 (1899)

Grant Gilmore, The Death of Contract 35-41 (1974)

Hotchkiss v. Nationa City Bank, 200 F.287, 293 (S.D.N.Y. 1911)

Robert L. Birmingham, Holmes on "Peerless': Raffles v. Wichelhaus and the
Objective Theory of Contract, 47 U. Pitt. L. Rev. 183 (1985)

George E. Palmer, The Effect of Misunderstanding on Contract Formation and
Reformation Under the Restatement of Contracts Second, 65 Mich. L. Rev. 33
(1966)

William F. Young Jr., Equivocation in the Making of Agreements, 64 Colum. L.
Rev. 619 (1964)

Ozwald v. Allen, 417 F.2d 43 (2d Cir. 1969)

Section 20 of Restatement (Second) of Contracts (1981) by the American Law
Institute,

"(2) The manifestations of the parties are operative in accordance with the
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meaning attached to them by one of the parties if (a) that party does not know of
any different meaning attached by the other, and the other knows the meaning
attached by the first party; or (b) that party has no reason to know of any
different meaning attached by the other, and the other has reason to know the
meaning attached by the first party.”

Konic International Corporation v. Spokane Computer Services, Inc., 708 P.2d
932 (Ct. App. Id. 1985)

Goodwin v. Nationwide Insurance Co., 656 P.2d 135 (Ct. App. Id. 1982)

Section 20 of Restatement (Second) of Contracts (1981) by the American Law
Institute,

"(1) There is no manifestation of mutual assent to an exchange if the parties
attach materialy different meanings to their manifestations and (a) neither knows
or has reason to know the meaning attached by the other."

Comment (c) to Section 20 of Restatement (Second) of Contracts (1981) by
the American Law Institute, "Even though the parties manifest mutual assent to the
same words of agreement, there may be no contract because of a material
difference of understanding as the terms of the exchange."

1 S. Williston, Contracts § 95 (3rd ed. 1957)

William F. Young Jr., Equivocation in the Making of Agreements, 64 Colum. L.
Rev. 619 (1964)

Carlill v. Carbolic Smoke Ball Co. [1893] 1 Q.B. 256

In re Imperial Land Co. v. Marseilles (Harriss case) (1872) 7 Ch. App. 587
Thornton v. Shoe Lane Parking, Ltd. [1971] 2 Q.B. 163

Parker v. South Eastern Rail Co. (1877) 2 C.P.D. 416

Galliev. Lee [1971] A.C. 1004

Hunter v. Walters (1871) 7 Ch. App. 75
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