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B BENRB 2R E ISR T 228 Lo Rk 2 54 PR K
(Exclusion Clause) & MEFR T 5 Z &N TE A0, ZHICIEENER ELITR T
U ¥ = » A (Negligence) D B AT % HEBR 4 5 2 & & K % 5 H #J 2k (Exemption
Clause), — HF M FEEZ N EMNBIT LM FHIFLAFETOAS 2 LD H L EMLEZAM
B4 2 2 & 2K 25 K%M ME QK (ndemnity Clause)D ., EHAE: % — & 4812 i
M4~ % 2 (F il BR 49 2K (Limitation Clause)2& 23 & £ 5,

IHDEMEERMRICIE, MREZBERAL TR LIS T2 9FEHE
(Profereny D HAENEK L OB K EZIIARETAEOR TV Uz v AWK
THEEL, RBADCHEHATEZA2NEPOMBENREL DN, 2o
Tik, B Z RS A% % [# F = F ¢ (Canada Steamship Lines Ltd. v. The King
(P.C.) [1952] A.C. 192; [1952] 1 All E.R. 305; [1952] 1 Lloyd's Rep. 192)i= {t & &t %
— 38 o FE I O FFE I X D IR Y HI (Rule of Construction) B fFE 3 %, @

RiIT, ZTHOEPIOIER LICMET D LEZLND Mo EHER RN
BEHETHRNT T ENTEDOT, izl Hrd 45, TOFH 1T,
FI#K 2 A& O A T )7 12 % 5- 18 2% (Contributory Negligence) 23 iR b 7= 7 4 4
5 %5 1 (Mediterranean Freight Services Ltd. v. BP Qil International Ltd. (C.A.) (The
Fiona) [1994] 2 Lloyd's Rep. 506) . # —i¥. MHKEBHEFIC X7V V= > A L
& B AT (Strict  Liability) 25 %t & 9 2 b i i B 2 ok € S/ (E.E. Caledonia Ltd. v.
Orbit Valve Co. (C.A.) [1994] 1 W.L.R. 1515; [1995] 1 All E.R. 174; [1994] 2 Lloyd's Rep.
239)ThH D, @



O KRB ME T DR E L TiE. 5K (claim), 23K (demand), FF A S K
(cause of action), 48 %% (loss)., # i (expense), & 1T (liability), #F 78 T e
(poceedings) & N X T b Do, HTAEMETIEH D08, KRG
ERxE [ O—F&Mz T,

HOQ BEHBRAOKICEBL TR LoD Z BV, BEEGRAOZKIZO
WTIIBBICARDZ X )T o —F EMIREANICESERD 5,

A M FEFOFERERICOWTIE, mFEER L EEE OB ICAFE LV,
1. Mediterranean Freight Services Ltd. v. BP Oil International Ltd. (Q.B.) [1993] 1

Lloyd's Rep. 257
2. E.E. Caledonia Ltd. v. Orbit Valve Co. Europe (Q.B.) [1994] 1 W.L.R. 221,
[1993] 4 All E.R. 165; [1993] 2 Lloyd's Rep. 418

2. 74X T EEHFEOBK

198848 H 3L H, kKEn 2 - TATZ U K- H% U RFD /) —AFR— K
T, By TNV LEAEMEDOGTWMERP T o7, WMt 7 o 47
B0 FEMM CEBRESINEAE L, HCE 4. MAELERRBEE
e, FHIL, BEARERBomEERS., —FEWMEOYLTY T
BE%, WELEEOHEORPICREZ, —FHEMWMAIABENLKEL,
EYHMOEMIEFEODLT N6 N—F L F2HEDTWEICBI2 W, B
EENT — A LTS EHMEERIGEEBEHENICTFALE L X
R MERAE T AICHERICEDZEAKNELLEZLDO TH D0, &ES LN EL
EPbRELEARKRICLIVMEBELTCWE D EHESND, LrL, &E
X, ST, AMEREMEERTIT-KRIC, TEREWLE LN
TWie, BEMEAREMED T ThiX, RILKFET ADOFAITE DT
o T, BEXOBRE L H> THLHERMELPZ2VWEFELLNATWELZD, &
EHETADODEE LML E LR WEThHoTz, LEN> THREENVAHETH -
7o LT MmET e,

PRI T ZAOFRAP & LTI, 12, BEMEDBREARNICITORTEE
DHET NEeTALVDHENPAEETHoTLTZD, MNIZERE L Tz Al HE
HHHAIMBEDORAKT AT ore—F, B IE, AMEREOE
BICIVHYBEOBRREETAZRAEIEIEMBNEEIND LIRS T
Wi, EEYMBERTHLZ EREB XL,

aryFre—helE, TAY=2VTOFAHNLERIND RKT AN
5. HEEMEDORW AKX L (CL), =X (C2., 7u X (CHELZHHELE%O
BHEM ThH- T, BMAORBMELLIWETH DL, TORDIX, 7
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(CHNEEL 2.5/8—k > F, X % (C5)., ~FH% 2 (C6), ~F % . (CT).
7 2 (C8)., /(Y. THLSCCIENRENEFNERIL 1 5/8—% 2
Ll oTWA,

EZAT, HIMMBORBAMT LN 2V T OXRXRY Y A4 7 Tlx, —FELE
DEMBIITEDEIHEEINTEB L7208, A H e v 7L & A
ZEIFE L &R, RORBEOLED N, ZF EWEFEOE MO &Y EIC
YT 280ary7rt— bR —FL _FOBMBIZHALTWE, &Y
DEIFHRETH., BHMANIICEY 7L 28I REDILEEY S 22 357 )57 A
— hMVEELTWER, BZOL L ZHITRTATHELLRTO EilEYH O EE T
Holz, LMAPLINGLERWCIIAREET 2B LIEFICESH L. 8 H 16
H i NI/ T L7z,

T, VA4 FTHIZOWVWTEHTHHAZMA D2LEN DA 5, KR
49,700 FEBEE M OMMEM TH D23, Jo &1L 1970 FREIE DI - 1L 5 A
- A KM OBO)TH W 1985 FICHEMICKE SN T W, THMAED D
H, 2, 4, 6FMBIEIANAYTF ATy —RHIZ2MS>0 ZfEFE., o
AEE B ThoT, EMBORBLER T _ERENLRV T A4 NHE
NRTARAN—=RA Lo Tz, OBO Tho7=7=., A NI 138 R &
WX, 2, 4, 6BMBORIE Y T AU 7 — O M IEH ST M A
MERHY, ZNFN15, 16, 1 7FMMELEIFEINL TV, 16, 1
THEMEIT, Ui EBATL X, EALVVHARY X 7 L LTHI
MEah Tk, MERGEOLLD, SMBEO Ny FH T 7 —ITMA L THEHE
BE S, MANICIEMBEE RBEH I, RIEETATAT ALREIN
7=,

1988 - 4 A, AMIIEM SN THEOM EOFTAEMT D EA LD,
MEULTEFMHAEIRARLEZ, LER-> T, a5 v — FEAMUEN.
REOMERMEILICHRIOMETH - 72,

ST, AMBIZE > T, mEemEFTHICEREY — Y — 6l BP
Oil International Ltd)T & 228, vRn., 27 & — NG fir © % &l fE 4
Ao, B EGFOLNERAFREZRELEZEZA, BEFOLE TRV
VT FPOERETIRABCRETHOIIENEETHL EORIETH - -,
Ak, i c, 1, 2, 3, 4, 5, 6FBEHEMMORAG A AFX U —RIZX
LW ATV, BEIAKIZ 7T BRIMEICED DLz, WiEE O &M X
fiE 722 AN E VA ENRBRABAT DT, BRI b EH S oo T,
TEEMMEICED DB 841 L7 A — FVIZARM A B PR ATICE
Wk Fomictonl, 20Kk, TEEMMOBG XU — X BEHN

_3_



1Tz,

ZIZTHEERZILT., TEEMBERG®R I A X7 FORBERITOH
TEMBENTHDIN, MELBPOTERIFIESHMALHZL TS,
FoEMAEBICL2MEABRED ., MERETLETEAKROBREMIIHEETH D
EROOLNERIZAK LT, B P O A KA & WX 4 % 7% 1l (Visbroken
Residue) & & #4 £ 7% Ji (Main Column Bottoms) D iR &%) TH - 7=,

FRFTRE SR & 2 Bl &Y O F& L 41507418 F > TH o T i E L 0 19
4764 K27 1 BEMMBIIAEREO 16 X—k 2 b, 2FBH/MAEIIZD
15 X—Fk v b, B EEFETH--, HL, —FEHEHHCHOVWTITE
HMAJIZHEAZ D, TN E bEAMPICHFORBTIHALZ S DNITD
WTIE, fRELHERECSFVRH D, 8 A 20 HRAMKT 7. AT v
TNAVELEHW L, By T VE AL ) — AR — KT TOMMEFOH K
FHLELTE, T 8H 29 RHICEMBTMICHZ 2 FEMELS 6 HE MM
FTCOMBAZRBLIZZE, WIZ8H3LHIZ2, 4, 6FOKEMMEMND
1 FEMMIC, 1 &5 /Hﬂﬁa‘@irﬁaémiﬂfﬂééi YN INEE & E R %
B3, J—AKR— MABRIIABRBELHERBKFEIZHRDTD
VEOEMMAE INTCHELEMT 28D S, 8 A 31 HE T HIE A,
BRELEMOREBICLIIWEREICL D &, —FEMMIZIT 163 >
DEERHVIEIZ 64 T OWKBIHLT-HOMOEIL 143 o b oTW
7=,

LEDRARBFEHRICELFEEBRAROLLELTH D,

& AT, MFEMMEROZKIT, ﬂ%lf’ﬂij:%nn 1% V£ (Carriage of Goods
by Sea Act, 1971) & fifs 17 5iE % K0 3K 1 N s T A — s =L X
(Hague-Visby-Rules) (LA LA & v 9H) ﬁli’@%ﬁ“é ke,

1989 4F 10 A 25 H n E X EAHE BP 2 fH 2 L T 3L %E (the Commercial
mm)ﬁz%%tbtowmﬁhﬁﬁwiakﬁ 1R RO H

L2EMTHDH EOBB T, BHI IV F6EHIC M EOZ T EEE O RE
k%ﬁﬁﬁwukm E?¢5M“7§PLM“EQW$ﬁ%ﬁkwé&wwo%ar(%é

A2 S E LN, FIChIEFAMAMEOEEE 2 T2 — %
%f%bf%ﬂf%&@ SHTHER, R E REMIC L, Ko THAL W
F1HIZERLIZEDHAEIT- T2,

3. EMWIXEREM»? (BREROKK)
Sz Lo, 7o AT S Wk L\, 4 5% i (Visbroken
Residue) & ¥ # £5 7% Ji (Main Column Bottoms) T & - 7=,
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SR, FmoroBRE S MEoOMBE AR L EZEOERBERLTH
BEHRICIEMoOBEWMICHESERICZ Y, JFEEEE L TCoEMIE., Blpr T4k
7 = 7% ¥4 (Atmospheric Distillation) & J5 )+ 7% #4 (Vacuum Distillation) & FE X 41 5 —
Beft oM 28T, EMIC 34 L LoRE&ME O A M L 14 LUT O
J£ 7% i (Vacuum  Residue)lZ 2 30 5, IRICIRJE R IEL. 43 fi# 57 (Visbreaker Tower)
B SNBSS -t . 7R B B (Fraction Column) T 527 7 ¥ 5 & #E il %
THEDKEAMMERHEINS, CORBBETHICEINTZEEY
D fREMTH D,

AT, BEZRE 2E T ¥ S iz ® B JRUE B9 (Heavy Vacuum Gas Oil) i3 it
i PR 2392 ik 45 i 245 & (Fluid Catalytic Cracking Unit) D JFLEF & 72 %, Z 0 fe Tl
DRI ED FZTY D oo R 2B FEOMENELND, ZOWREL
e T, ENR LAk BRASE IR DME N REEXRITH 5,

IO XSl LT, lpT CEEIN D TMIT oMM E B EERmoR
A THLN, ERICHMIND & EX, LERMERIIEDEDI LD B
AT O X9 72 A IR (Diluents) 2 Z VIR AT H 2 & L7 b,

By TV Z NGO BP RFIMET T, RIE & AR MRAEE R S Lo DI
ZAIEH 1979 4 & 1980 4E TH Y | 1980 FEARAITH H . AREMIC Rk R
B> THEENMTONTE L, L2 AT, 1988 F YK, \ElIL, & b%
BRRIKFZBEMTHL L —RKIZBXL LTV,

EREPOMREICREINTEEDOEREFIZLD L, BT _HEORSEG
HWAo720, F-RAEEMOGIKSIZ 8 EC, FH _RAEMOZILIL 98
ECEo T, —HEMENEIZLD &, KIBITEWZ ki 58 £ C &
TMBMFETEZ22L, ROEYN TAECLU ETHEASND Z EiT20
ZEMPHES ATV, BT, MAFERORAIZIE, TIMCO 5 = 5| ki
Wik EoRTRIN® - 7=, Z 103 EEE#EFHHE (International  Maritime
Organisation)® IMDG == — R{Z X 5, 1123 H_f—5l ks 23FECLLE 61
FECLTO®mBIKMERERE -« -+ 124 BIAkANLECEHEZIME
IFKKRERMEIZOWTITAERZ S O L AR IRy, | (1.2.3. Class 3.3 - High
flashpoint group of liquids having a flashpoint of 23 deg. C upto and including 61 deg. C ...
1.2.4. Substances which have a flashpoint above 61 deg. C are not considered dangerous by
virtue of their fire hazard.) % 5§ L T\ %,

Nz T, EEEHE B 72 2555 (the International Convention for the Safety of
Life at Sea, 1974 "SOLAS")ICIB W\ T b F 72 KIE R 7 EH Bx 0 K 8 4 55
(The United States Coastguard Classification of Liquid Cargoes)|Z 33\ T &, 5l kK s
0ECEZHEADLDEYWDEEIZONVWTAEET ADORELZERL TWWiho
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7=

T DA R & A TS A BT R oD 72 b o B B 22 4 F5 $F (the  International
Safety Guide for Oil Tankers and Terminals "ISGOTT")C & /R &Y (HIH 5]
KA 60 FECEZMA HEW) 1T5IKAT 10 E C O O E £ TIL/E3E
(volatile) L o H RXREThDHEED TV D,
ZOXIICRTLS H&, 1988 4 8 H DK R TIX, EMTKbAKRMED /NS
WAHETHY . BIkEAN 60 ECEBID2EWITHO WV TIESIAAT 10
JECLURNETMEALZWIRY | #iif P ICHEIOEEZ > LEITRWE D
LM EEMEEFICL o TRARRINTWEZ EIIWHETH D, T DRI
DOWNWTIE, BPHLEFEEFIELEDLZEIITERP>TETHAS L, BliZHF -
TUNp U,

AN, HUPEFILETHERIEREM THLZ N, SN TH L
MmEIiRD,
1980 AR o Tz, EMAMBEIC X 2 HEM A, Gl R E IR EEMKRIC, T
& o b 22 [ (headspace) IZ#E IRAIL KB AT A /D le b EAR L, BHT
PR 5% BE (Lower Explosive Limit)@® (LA F LEL & FES) IZEFITZEL WS D
O, FELTESE, AL THINEBADPZELHDH I LITAIN
FEXERNGMHE, ZEOBIAMENPOREROHELF L o7, 1985 4 2 A
7 & 4 [E B % 7 + — T A (the Oil Companies International Marine Forum) (LA
T OCIMF & IE5) 3 Hhll i EBEZ M5k L CTEM O G KISV TiA Z B
U7z, FEBIFHEIYE (BP XA NN—Th D0 EEFIISWH L TR Wn)
(X 1985 4F 3 A/ 5 1987 42 7 Al T TH < oG 2l & [ ERXOH E
MO eI D BEEERKOFAELZED R, B0 kA&
T EZ2E OGN KPEIITHARMEEER O Z L RPN ST,

—J5 BP IX. 1986 fE 75 1987 42, & v T LA LE ) B ALK AT O E i
o7 NGO, Wil EERICFEET 2AKOGIKEIZONT, A ORE %
IToTW5b, TORER, Bl oMk & By Mkimix, LEL % 2 5 7
R[REBET D ENDD L, ZLTEROTRIIAZ VT a XU P E
Db THDLZEBRHLMNTHR o7, Lol BP X, BHElEEIZHE S GHR
PEIZOWT, iRtz LT, BMELHEERICESLTH 2N
BHET2b03 200, IRE EOARFIEZLLLO L AW EREL,
BEREBELLLEILSTHDS, LrL, 2L BP —fIZERLT, hofAms
iz oW Th, FIFEFRKETHoT LB s,

COXEIRWRFET, 1988 4F 8 HIZ, 74 AT N EMZMESR L 2R
TIEART, OCIMF Rl R &I O AR R 2 . WFEEE W ENRA G 2@ E
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LEEBRZMWMET 2 L) 2B IXIMERLNL TR, LN T, 7
4 AT EOMESCEMEN, FFEMICITE LHEANTLRY OEDOBRRK
fEAKRKFBAERERAETDZHERANH O . Lovd EIM OS] KX AN WG k2
W OB KMEICH B Z2MEBEERERF 2SS O TIEARVY, & @ OCIMF Ff Bl 51 4 BF
DREFERZ, YREKHL TNWDIXRXIThom E BT 2B ITHFTEL K
Mol F 2 L9, EEMMEFITFA LI ORIZOVTIEF > TR,
BEHOKM THMTERED 2?2 T 2E21T. BETHD, @

WIZ, EOMOIEIIFEIK & LT, H—I2, #HLlERFHBITIO T 4 & 27 |
DWHF P ARTRETH oLl OFiMEOEM 2 T o — FRMRIZEE L
T, BMEBEAHB LBREEARZRESELIERBZ 2N, £1H
TOZFOMEKRE LT, MAENT — A B WVWEEEHZEHRBNICAN
ez &, HERRE, MAE»LOAKJIIRBICEAFEROREL T L
i,

ZOEDICARBERORREE LTI, Wo0 L ERENEE D0,
EEERE CEHEMZE D - EETE LD X A 7 E 2 FKudge Diamond
Q.C)IE. i IR A %5 # (contamination) 7Y 3= 2 H -5 E $% @ J5L [X] (the dominant and
most efficient cause) T & VO | it A AK E O 5 R E W O R T 3 6 R E
(co-operating cause) T S L HIWr L7z, 7B, ToOMMoOFESK EIEEFIZON
T, MEORBERKICE oW MBS,

HO AHMPLRAELEAKITIEREDRET A LR DN, = OWEENE /N
FLTBRTHD L kL THBLS Tk TBEL Ry, R
BHANIERT DIRE O L IBIERT L FES, BHRBRFO =)
. RELE% TTEFRMA., ERADIRIC/RT &, A X% (Cl): 515, 7
732 (C3) : 21-95, XX L (C5): 1578 L7 s, Tl AN A
i %0 5 (explosimeter) i, —#% (2 T%LEL] & W95 HfZ THRREN D MR,
AT ATBRIE T 2 D1 FE FIRA I E (VOL%) % 100 & & & # 2 72
SHBEDOZETh D,

HQ@ T a4 T EEHOK%, BPIX 1989 4 3 A 21 HfHIF T, Ak & EM R
ODMERICT—F2T7—2HL TS, Thicks ., THmERD
WENZEM L, BMOEERDIICAZ U BRHAZEIND L ITXR
D, ZDAZPNREICERR S ME EZERICRAICHEBISN DB
DHEATHWD o BHIEASOMOG KT BEBRMED H D A
ERRICA RSN ARV o RTniT bRy - - o FE KR
FEEE T R T e sy e e b LIHER O G KA 30%LEL
ZHZADE) THNITMBENOB K LR L, WRERL REET X%
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HEANTRETHD) &,

WAZ, 1989 4F 12 AT, OCIMF 2% (R EM OB Y v, BFH., ik
WZPE 9D Bl kPEfERR | (The Flammability Hazards Associated with the Handling
Storage and Carriage of Residual Fuel Oil) & 84 % 1f # 3 # (Information
BulletinnZ Az L7z, TOEEICL D &, TEREMmomm E22Mize
HEZF T & TH Y, FHHEED 50%LEL Z i L TWD Z &2
L& i, hm EERICEEERZEAL TR O ERE 2 K
TOHEERZHECRTRERL R - o o ERICIDHENETL
TeBlT, "R b R2M a2 NEET A TRET LI L LB ET
EThDH) L,

BT, 191 4 5 Azl ashnie THEME AWMLY —I T 0o DE
BiZz 42 F5 ¥+ (the International Safety Guide for Oil Tankers and Terminals
"ISGOTT)HET R Tlid, ZhvEa —AHAED T, RNEMET AEE ZH 2 -
MEMIZONTIL, RNEETAZEMA L, Wim 2202 RIEMEREIC
MRITD2LOBETLZ L ERoT,

4. fabREW & BT (/\—fﬁﬂﬂiﬁ)ﬂ%ﬁﬁ@{ﬁ%)
EMmErEYZE., REEM THLI 2 LaMECMLETIT. AL
& &I, _nLtlféﬁﬁﬁaﬁﬁ;@@%-i?%%a‘za:%@%ﬁw&wmi

A SR AR
%%Mvﬂ6ﬁiﬁ@i5’ﬁﬁbfwé
[k ME, BEREME, BREOLEMITEEAN, BE. HE. EXA0NR

BN Z OfE RS 2 KD 5 K;‘Yn*ﬁif LHE& LD T
EYMORED NI, DO MBEANLEENICELIMENICALT £
FENICERT S, ETOREFLHEMNLBETLIBEODEZHAI D LT 5,

+ ] "Goods of inflammable, explosive or dangerous nature to the shipment whereof
the carrier, master or agent of the carrier has not consented with knowledge of their nature
and character, ... the shipper of such goods shall be liable for all damages and expenses
directly or indirectly arising out of or resulting from such shipment. ... "

ZOHANE., 855 4 8 K ZK (Indemnity Clause) Tdh 5 RS L5,
AMEFEHICE L TE X, BRI _7zeB0 HMAo kM, BARME,
fERMEOHL2EMITHTZL7D ., KNKROEHANZERE I D,
WA EO MMM EERF O EMLIC OV TE, FHA I E1THEICHER D
ZaYN
MR N IO B ARIZ N D, () MOt Z RS, (b) Afin o Rl
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B &l dh 2 MBS ICELE E 3 E A, (c) A, MG . KOED
e ToBEMEWMET LM EXKEZ, BWOZ T AL, %L %ﬁw@@
HOLZRIZITADEIIC, #MFIT A HAO0REEERS THMELA
9, 1 "The carrier shall be bound before and at the beginning of the voyage to exercise
due diligence to - (a)Make the ship seaworthy. (b)Properly man, equip and supply the ship.
(c)Make the holds, refrigerating and cool chambers, and all other parts of the ship in which
goods are carried, fit and safe for their reception, carriage and preservation.”

AIE TR RSB —FHHEOHMBICE> T, bLAMRE L v T L
HENTITo B - 742 « X7 NEOWHEN+ 5Tl Hi
i EY OB KYE - BRMEODH D a T v — b OFFEN NS X
oo TWie &3 5E, BROZ LN D ARMIER AT S8 S D A1 HE T
DORBENMEE 725,

LZAT, MEOBMELZERMICRYRS E, =F Y - B —TlIMER
R E (insureN TH D &L b Eb, WMEDZDICHTLL2Z T -EWITE HH#
TRIHBEOREBE TSI SE T REIHEIOREFTZ2AIbDOD LI TV, BY
DEGRIZO VT, REELEEOBMZIFERDOH D Z LB LNITI R
RO, BEENAND I EBTE o7,

RN THENRBEINDIRA 2R FECHRELZRET 52 LR TTbh,
BREICBRAER OB ILN > TWolz, L LARnS, 20 X9 il
T, MEBEOHMAELREONTLEHITITERIND Z L EN -2 FE
EHEDFEFIC ﬁﬁéiﬁ@iﬁéﬁﬁ#EMLkowB\W%E%@M
DEAELLTIEH, EWEXICELHEYSOEE L EEr BET XA 0 E
B, Bl (LI iﬂﬂo%@i IIWCEM SN ORBICKESILDE
BRIz LM 2 2t 2/l oBEO 212, 7ML TERETELDT
T2 WnWhEEHREIND L o2 L TH D, BT E (fundamental
undertakings) & 7= 1% 2R 7R @ & % (implied obligations) & FEFR S 7= DO MW Z N TH D,
LERNoT, Bnmz X T Eofmi) (perils of the seas)ic L » THEL L
TH. = OHE K28 K (negligence) F 72 1 HE T 4 o K 40 (unseaworthiness) (2 (35t
A F7213%5) JFIA (co-operating or contributory causes) s & o 7= G AT 5
RHAHY BICHRAEHBICEY T 20 THENRFE IND Z LITEN
> 72,

IMEPGCE L ERTEL20IE. BRAEREZIET L2720 TIERY T
BN 2N ML OB HEMIME 2 2 T2 2 &L 720 5 NS HFH A il & fih 3 1
BOBWMRELFTFTICERTLILOTRNWZ EOGEHBZILELE I N, 2
DEOICL T, EEETIH, k) & THEMEOXRM] 2HARIXET
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BRAH B, — I, MaxniE, ThoPEFOBEBERRE LR & X
B %Z)b\iﬁrﬁﬁléﬁotk%% METAELZFRT DL EDRD
Db EoickhomboThs, @O

EIANMETDIIKITILENTEL, REORBLBEEICEX D &%
HEREHRIND, ZTOXRRBERT, 20— KRB EOFH %
IR 5. 19 2 44 W5 iE 1% 15 (Carriage of Goods by Sea Act 1924)7% 1
92 1HE~—7HHAI 28 1B L2 1 9 2 4 4 0E 5K — 54 (the
International Convention for the unification of certain rules of law relating to bills of lading
signed at Brussels on 25 August 1924) % fBEL L THIE S N7 b D TH 5,

EZAT, BRI @, BRI S 1 IS IXERE N o T ME R AT
(BT 2 HE. HAI |V7|<6IE FEREDEEICERT 2 EE ANOHBEKE
ED ABHETLI2HERNH T LN TWD N, RIZ—FIZRWTHEN
MMEOMFZR2D, MFICRWTEHEREIRECESEETICEREY &
PR LR, MEINBRS LERKE 2o THENBET DO R EN
LV, MAOFENELEL THEAINDZDOTHA I 0?2

HAL M SE 1 EHAIVE2EH (6FHTIERLS) OELHITONTIEL, X
EellEZBAz0xindb 5, @ %Oﬂfﬁhﬁu IV &2 HIZIE, TROFH)
SALCELEFIRENT HIEREL i? DWNT X, EEANE IO
NbEEZADRY, - -« - (b) & )W)%;%LO)i‘“ﬁﬁaitiﬁéff i
WT2b0xE<, k¥ - - « | (Neither the carrier nor the ship shall be
responsible for loss or damage arising or resulting from, ... (b) fire, unless caused by the
actual fault or privity of the carrier; .)& OB ENXNH D, £ THEIT., kKT
@%Dt%%@ﬁ%homf@ﬁﬁHv%ZEKiofﬁféﬂékf%b
e, kY N, MEPBRICHKREBIZHTEMAENICED ZHEA2AT
ZolE, BEMEOMEFICHYOEE ot b D EIXE ARV E KA L T,
HATmMmE1HmoEHAZ EEL,

WEREEIEEBE SO Y ~— 7 = /LI (Lord Somervell of Harrow) /X % EF'#IJHUC
CHRWT, TR M EZ1HEIEREREZETHL, bLINAEZBEITETIC

F%%E#%ébf%ﬁﬂ“V%@ﬁ%Kﬁé:&@T%&woﬁmul
FK2HOEFEZHLOXENO L ZINNARRMN TCH S, HHA M FKZ2HET
FHAN WV EZORELZEMN T 22 &2 &L LTWD2, HA &K1 HIZ
FTDX I BRKMERRVERENLL, ZORTERORMEESIFTTDH
%o | ("Art. 11l Rule 1 is an overriding obligation. If it is not fulfilled and the
non-fulfillment causes damage, the immunities of Art. IV cannot be relied on. This is the
natural construction apart from the opening words of Art. 111 Rule 2. The fact that that Rule
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is made subject to the provision of Art. IV and Rule 1 is not so conditioned makes the

point clear beyond argument™ [1959] A.C. 602-603) & H|/~ L 7=,

Lol BRANNSKTHEOEETHA IVERBEIZONWTE AL

e R A

I L, 227 Fy TR TR FEE, B EMEICE T 5 RHEICE

RLTwize LT, (A IV E6IH) (X é%ﬂ%%% b I T TE

%5 Tod A9, 1 (The shipowner can presumably exercise his rights under [Art. IV Rule

6] even if in breach of his obligations as to seaworthiness.) & EfE LT\ 5, ©

FO: ZOROFEFTICONTIH, NF Y UCERBESR XN AEFMA
4 g5 4 (Paterson Steamship Limited v. Canadian Co-Operative Wheat Producers
Limited (P.C.) [1934] A.C. 538) D X & B mliEZ B ox 7 A I M (Lord Wright)
BEHHERILE, AI A - R BRI - AV F v 7 BRERRSHE
4 (Smith, Hogg and Company, Limited v. Black Sea and Baltic General Insurance
Company, Limited (H.L.) [1940] A.C. 997) D & ERZ ¥R IR T AR L < T A
~JEI (Lord Wright) D TR IR EE L W, 7ok, BV X —X /N —~ —F{}
DAZ Ty b HOFT#HS R,

@ ¥ v B et U S & [E E R iR = #E F 4 (Maxine Footwear Co., Ltd. v.
Canadian Goverment Merchant Marine Ltd. [1959] A.C. 589; [1959] 2 Lloyd's Rep.
105)i1% . MBI T, MBI 2 & 5 EHEHEKE P HM L. 4
HEtEOEBROFTTCEERTEFLY - h—FE2MHEHL THREELIT-
e, WEMICER ST W v 7 BB LR KL TWZIZH
DOPTRAANTITHEDNTE 2w & 2kl Lo/ R, BFfZICmaEw

WZKEDRBEL, MEIZFEROEK L L TEKBIIHMAZILD 5 FRE L
726 D, MEV NOEHLEBE LR STFEHTH S,

71 @ Scrutton on Charterparties and Bills of Lading 19th ed. (1984) p. 457) {H L. 7
A4 FFT FEEERFEO N— 2 NN, EFRFREE (BEHREREO ~ X
TANMEZD—N) ICHEZRLOSODL, BEFE L TV, ([1994]
2 Lloyd's Rep. 514)

5. BEFHRPOIKEBRERLEZIRTZTI V=2 208K (LHlORKRE)
EEPEROZIZ., ChazBEBEA LI 92 YEEEy., 21320
G DNNBHES Ltﬁhé?ﬁﬁ%if:@%ﬂﬂ IOWVWTIE, MR EHARBRE
MAFET B0, FRIFEMEMR PO LR ICEIPNDELEEZRV T, AR
BOLNRY, THUEFHNKOEREPIHAR TR L X TEEFELIIEBAE
DARFNCIRIR ST D5 Da T « a7 5 L Z h(Contra proferentem)d ji
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MelTchdrEEE 2D, T OMKRUED|(rule of construction)iZ DWW Tik, —#H D
MR N H D, E#FE S F 22D 1952 4F D 1 F & [ fp = ok 5 1] £ = =4
(Canada Steamship Lines Ltd. v. the King (P.C.) [1952] A.C. 192; [1952] All E.R. 305;
[1952] 1 Lloyd's Rep. 192) D fij #£ 12 77 17 TLL FITIEZ 3B > T T 5,
(1) 1952 4 LLi
(a) 774 Attt =74 =+t 34 (Price & Co. v. The Union Lighterage
Company (C.A.) [1904] K.B. 412)

i X T—AL AN AL DT — 2K« N—17 = (Thames Haven)7»
%J:{uw)/\/l/?::Tb—/I/(Beredere)i THXT 720, HEY OFICAHMZE
ML 7o, FRITEIE D o7 G I AR ﬂéﬂtii ETp o TV, A
WMHbTHENRFEELEEE, YHEHAADBKIC . ﬂ%@ﬂzf?ﬁ(gunwale)ﬁi‘*%
%%m&m%#@\%ﬁ%&ﬁﬁ%%%bkoX@%%%E% ZXL,
Yix, T- -« -3, EHomie B LEITHEED. 1%[59&“6‘1#1%“6
XH5bHbDIZXLT iﬁ{%%ﬁbﬁb\o 1 (... we will not be liable for any loss of or
damage to goods which can be covered by insurance.) & DR ER K EEH L T, ff
%A®ﬁ%momf%ﬁﬁ%§ﬁ%hékiﬁbkohﬁ&@?»?7~
A kUi (Lord Alverstone) it MEXZE DB KO RICOZTELEZENDTZD
T, MY FEELHT2L20ET5ZER LI EPPATHDL LI RLE 75%??‘
L7adnid7e 57220y & @5 HI | (the principle that to exempt the carrier from liability
for the consequences of his negligence there must be words that make it clear that the
parties intended that there should be such an exemption) 2> #& 32 L T\ 5% L /R L T,
YDOPEFZRTEANL T -FHREBY XOFFEREZR DT,

AREELBICRAWTS . TIRMEEZITMREITZ®EE ] (not accountable for
leakage or breakage) & O fifi faf FIE 7% = DK K IIAR E O AT ITE H S v &)
Wrahvliz, 74 U v 7 A%t 7 T — 7 fH{FPhillips v. Clark (1857) 2 C.B. (N.S.)
156; 26 L.J. (C.P.) 168)IZ L OB H O . Z O TIEHBEIC, T+41C
ST ST fEIRUER | (well-established rules of construction) & 72 > TW\W7= Kk 9 T
ORI

(b) Yavtr .« I Uy —2H 57 — 3 —3{Joseph Travers
& Sons Limited v. Cooper (C.A.) [1915] 1 K.B. 73)

EYIXBIESGELEREELH DGO, MHOICKREXEHE I XX
JTnWie, YOEHAT2ER, RxFE, X0 REFoEFEXFHITIT., T
BHZIXEXEDOADR G END, BEHWOBRFFIOMARLIAKICELZEDTH
NERRTHEHMOZ TN LDIZOWTIEYIITELZEADR VW, EWAT
BEIWZ, TORATHRRIEFICEINVITHERPEMIND Z LB L UHE

_12_



HENEEZF RN REINDIZLoBEBW L A2, BRIND KO HERE
%, 1 (The rates charged by me for lighterage are for conveyance only. | will not be
responsible for any damage to goods however caused which can be covered by insurance.
Merchants are advised to see that their policies cover risk of craft and are made without
recourse to lighterman.) & & S AL T 7=,

Yid, B2y FRUOBICABPORMO TS, 5500 H50 Ofitd AV K
FEZBHCORTZITmMY, K7 AT - HEBICHELARE L, BYE
FEVPAHBECAELLEMICHO TIZEIVBENKEL TEMITHEER AT
oo FHIRFICENNEORERMDICEEZE L CEAHL TOLELELEN-TZ2H D
2. B D WIETE RIS IR O — S G O 2R IS Bt L THESE Z R K
LZEbONFERIIHLLTRY, EMOmAEXOHEERKEFHRKZHFHEL
T FBEITIEY OlKk (YEEZEORTE) PEHROFEKERTHDH Z & I1EX
MYNFET RXRETHDLD, TNEFEHTE ol EfmftiT, REAKD
WHEEICOWTHE T2 R XOFE 2 EHF LA,

PERRETIE, YOBRENFEHORKNTIERNWI L EZY BT RETH
L EWICHW S, RENROMIRIC O W TEENTOI 28/ K o B
M CHEERIT N ST,

YOERBI&MticH D THRHEIZMMZ2DFEKNIZED SO THIL] (damage
however caused) & O XL E1x. LflicEH N, T2 FEEDO FTH I (under
any circumstances whatsoever), XD X 572 FE N H > THJ (in [or under] any
circumstances), [ EE N MM 2K KIZ L D H O ThHiv (any injury
however caused), 3 & 72 (X F OFEIH O WA 4 B o3 £ 72 anfa] 72 % J K]
WZE Db D THiv] (whatever may be the nature of such accident or damage or
howsoever arising) & [7] £k (2 B 481 19 %h & (protective effect) 2 5- 2 H i1 5 X& Th -
T, REEHOEXRICEHAL THEEMNAOBRIZHT 2HENLEE ZY
T DT+ TIEZRWE BT 20BN H L EITEDILAR V(" see
no sufficient reason not to treat them as sufficient to protect the defendant from liability for
the negligence of his servant in regard to the carriage of the plaintiffs' goods.” Per Kennedy
L.J. [1915] 1 K.B. 94) & /R & v,

(c) JVH—%F /) —~ —Z {4 (Rutter v. Palmer [1922] 2 K.B. 87)

XFgAT L PR EEHEOEANLZHEHERCEXZEDLYICEFLLEL, A
AR EZFERNFICIT., THMEOHIIELFEEFOMRAHE CTlREELMH
ANIZ XV EEESILD « » + | (Customer's car are driven by your staff at customer's
sole risk ..) e DX E NN TWie, EROVAFEEZNBN, YOHEH AN
HTEEOHFETHROLD BT DN Er@EET, RS R EEETEZIT
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STl O REEBEOEBHICHE L HELEENKRME L, XOBEERES
ZxfL, YZ#EEZBEL, LITHELXDOMBRICAWVWTEIRI N TV L
Pige Lo, 23— 5 FEECH T 2% # ¥ 8 (Lord  Chief Justice)d kL 7 3 > i
(Lord Trevethin CJ)iX. HIZHEML A AOBEKICKLVBEE LN, BEOR
FELBEOHBRAM CHEIEIND & ORKIT, WRIEEHEKR AN OEKIZ

HEALEZRBERELWVEH R LXDOFEREZBEAE LIz, YR,

ek D A 7 7 v b o MI(Serutton  L.J)IE . BESAIC R THEANITIT oD
AN WRENLDBHLHEE S, b, 20—, BESHIC XD F LR
X D2EXEKNTHL, T2 CTIHHTROHENELS &b, AFE AN
RLUBRWRY , KMITEABENLPORBEIN D, £ O 0%, M x 72 i3/
XD EXREKNTH D, MM AE IO ERmEfFAFER S £
X OHEH AN KT T 2 BAEDFELEZHEE S LD 72 (prima facie liable),
HETME 72 X RIC DN TE R LR WRENRIT, 72 56 E O &
DEARZRBRTL220OMEICER T2 L, BEEIMREOEMEZ LV L <
L <D, MUy —2AFMHET, 74 U E T HPhillimore LJ)H Z D
OOFMNERRKOFERE EBROREIZ T TEREICHFHFTI L X 9 (to reconcile
these two lines of authority by a fine distinction) & X 7 T\ % 73 ([1915] 1 K.B. 101),
A7 Ty b UENEAR IO W TR W I TF 2 11T X v (rougher  test will
serve) & R~ FEFRMERIZ . RO XS ITELH L TWD,

(R ERNKELBRT L2, EEo—KEAZEAT 52 L8 T
EH, FHolo, HEIX, BURLEFERS EETEF, FHAOBEKICKHT D
BENPLHNLDIENTERY, H I, HEDELEDOESZ, REXE
EAXHME IS . D, Eéié’i%%%@,ﬁi%ﬂ% LTHRTNIT RGN, 22
T, REZERTLI2HHFEEOME -~ OREPBRAELETHD & ST, KL
EHLTZORBEAZHIZHODL I LENTE D, |
("In construing an xemption clause certain general rules may be applied: First, the
defendant is not exempted from liability for the negligence of his servants unless adequate
words are used; secondly, the liability of the defendant apart from the exempting words
must be ascertained; then the particular clause in question must be considered; and if the
only liability of the party pleading the exemption is a liability for negligence, the clause
will more readily operate to exempt him." Per Scrutton L.J. Rutter v. Palmer [1922] 2 K.B.
87 at 92)

A ORERKICE 5 M A (staff) 13 #E 5 3# (driving staff) O B TH D | &
xS 4L 5 (driven) i 52 3E B AU RN S ® ik 58 H E‘J@f:&b@ﬁﬁﬁ &R EMICHEE L
BRINIE LR, LER->T, YOHEFMEADBEC®ICHEZFELH L L
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EOHERBEFEETHLRET LD TERNE,
Y DRBERROEMN 2RO, PEFRRE,

(d) 7V —A Vb A K&kt~v K> « Z 2 KU — % F /4 (Alderslade v.
Hendon Laundry Ltd. (C.A.) [1945] K.B. 189; 1 All E.R. 244)
—EHOYPRBFEOHB R LR THY , B, BHTREZ Y — W
DERFIRICEND I F XM EHRICEBEZRIE L, 7V — Wi

[

¥

Iy

2K KICEY, BELAZHBLES ET28FoMEDN, @EAIER
TOHLOICMRbNMIZRnE T, MRFTZOMBEOEFICHHE SN D,
BB, S R<ENERPIBERNRLERLIPLTHD, 2K LT, BF
OFEEN, LR EFTRRLZMOENPMOREREZRMLET D2 HHD 55 L
T, MRFTBERICEIVALCEBEZS G EETIC, TOMDERKEN B FE
ALTEHERCRELCHEHAINLZON —KIEAITHD, BEHE LTI, 2
KWEEENTOLIRLGEICERICIEDLIEEZHIRL LS LT 25261,
HARXLEZMAT RETHS T, T2V E ZiF, MR IT WK 2 R
ELARVWERICETILDOEMRENENLTH D, |
("... where the head of damage in respect of which limitation of liability is sought to be
imposed by such a clause is one which rests on negligence and nothing else, the clause
must be construed as extending to that head of damage, because it would otherwise lack
subject-matter. Where, on the other hand, the head of damage may be based on some other
ground than that of negligence, the general principle is that the clause must be confined in
its application to loss occurring through that other cause, to the exclusion of loss arising
through negligence. The reason is that if a contracting party wishes in such a case to limit
his liability in respect of negligence he must do so in clear terms in the absence of which
the clause is construed as relating to a liability not based on negligence.” Per Lord Greene,
M.R. in Alderslade v. Hendon Laundry, Ltd. [1945] 1 K.B. 189 at 192)

AKFEHFL, BEEMBRAORICET 260 THDL, 7V —= T EHEN, E
BELDOHEMN ST RED T BRICEI VML LEZD, HERELRD LN
DIZxF L, WiEM I EZ T o —KEMHEIC, ok E T8 E 5T
LHEEHEIIRBEREDO 20K ERELT L, | LOHER LD, BT
fREEZERELEZDDOTHD, BRYWOMAEIX, FHFITEERICIDIELRE
IEBEEGICRL T, hoFRRICHEA<HE NI ENLIXEHLDOTHY . Larb
XEPBKR TH L & TITRMEDOEREICAFICHRENnRIT R L2 0WE K
L7z, HRTIE, FiEBalmen)icB W TZHEEOA S BIEIX., @k k
LZWEFEFZITIHEGICROND &, AIRMRELN 28 MA LT, JAEHIRAK
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DERMEZRB DT,

(2) 1952 #F-LL#4

(a) B FZEMES L% [E F = F ¢ (Canada Steamship Lines Ltd. v. The
King (P.C.) [1952] A.C. 192; [1952] All E.R. 305; [1952] 1 Lloyd's Rep. 192)

V=T 475 —AThb, FEBEBOMET, KOLBY THLD,

EHEAXEF, T MU A =00 HRIFANSE~DOEY K Lk x5 e
REtThd, ¥BLEL EX NI AL TOEVMOMREA. RBEHT . 5
SELFZTOMRZMERT 272D, XFECVFIA—LVORGTT Y 2L
NI ETORBEEET 2 RAREDAELZ REEEYNLEMK LT
W7o, EEERKVEFICIZ. ROXIRFEDNH -T2,

(7 GfENIT - - - HERFAEANCHRASA, RESNLD - - - B - - -
~DHLWALHBEOELE - + - ICOoVTH, BERHACKHLT - « - W7
HEER H4TH 72y, | (7. That the lessee shall not have any claim ... against the lessor
for ... damage ... of any nature to ... goods ... at any time brought, placed ... in the said
shed.)

8. BEEANIZ., BAHWETER, AboRBELHET, UEAHE - -
- DAEBL A 1T 5 | (8. That the lessor will, at all times during the currency of this lease,
at his own cost and expense, maintain the said shed ...)
r1 7. EFENZ, - - - REWBITOTLD (BEADN) 1To778 £ 21
FEWHIZ . - cEBESNLEFLEFERTS - - - 2ATOHEKR- + - b, £h
DATNINSEZT « « 12D ThoTh, LR EOLDTH >
TH, EEANLAME - - -3+ 5, | (17. That the lessee shall at all times
indemnify ... the lessor from and against all claims ... by whomsoever made ... in any
manner ... occasioned and attributable to ... any action taken or things done ... by virtue
hereof ...)

EZATHDHH, YOHEPMANBEDORERZIT > 2. A b % B
JFAHD, AEBICHLTEF LU TAN—F—%2 AL, B
REINTWVWELSTHOIMIZEKLT, BELABICREINLTNEEDY
MERE L, REEDHIXBTOHMADOENE="FENLOFEH L %<
BEFIZHICE-TZ, XEPHE=_HFEYWHASLE (HE) »o6bET6HF
ODFBNBEINIEFEIHRIND Z & LR oT,

Z ZCTE— b4 Lord Morton of Henryton)dD H 4 7 ZHH¥ENEH N5, H<L .
(1) bLZEOKKIZ, KROBELEZZ T 28 (LLTEBAELES) 1L
EHADOBEDOFKRIZONWTHREIND, COHARIENILE ST
I, TORKIZITEDPIE I AQIX 672y - - - (2) &L
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KIZOWTOHALRSEARTNIET, BEIX, HHAXER., To@dHE DR
s, BABEEAAOBEZED LS > TIWIEEIL, KETHLINE
BLARTNE 26w - - - (3) bLEHXEN L (2) TH+4a
WWIKFTH D EHIBran D &, WIZEET, THEOHEEN, Bk L TR
BRAOMOL PR ERIME T HZ LBV D0 IO T, BIELAR
ThiEesiwyy - o 2O MUDOJFER] X, BHAAERZOHERENL D
a2 B L TV LT ETHEEIARWVWIEE, I ThH-720 & DV ITHE
ZDEILRNIELETH-, TIERL RV, L LZ DR AZBRTIX

WK ERDDOMOBFEOHBOAMAEN AR TCONIX, LA EHNXF
DEHAAOBEZHETZEE -AARERTH-TH, BHAEIZET ST
H5hH, |
("(1) If the clause contains language which expressly exempts the person in whose favour it
is made (hereafter called “the proferens’) from the consequence of the negligence of his own
servants, effect must be given to that provision ... (2) If there is no express reference to
negligence, the court must consider whether the words used are wide enough, in their
ordinary meaning, to cover negligence on the part of the servants of the proferens. If a
doubt arises at this point, it must be resolved against the proferens ... (3) If the words used
are wide enough for the above purpose, the court must then consider whether “the head of
damage may be based on some ground other than that of negligence,’ ... The “other ground'
must not be so fanciful or remote that the proferens cannot be supposed to have desired
protection against it; but subject to this qualification, the existence of a possible head of
damage other than that of negligence is fatal to the proferens even if the words used are
prima facie wide enough to cover negligence on the part of his servants.” [1952] A.C. 208)

OB HoOWNTIE, (1) WERFIEZAESOER TH 57205k H+
WHEDRNZ L (2) FRITAEHREBRMENRPLICEAKRT D
DThHoT=N, EREEILFEIZONWTHEXITWDLZ &, ITHEELRITN
b0, L2ALAaRns, (1) I2o0nTik, ko & B0 LL#E 0¥ F
THZIZIIHIN TS, ATIEEAE L THERODNLTWDS, £
(2) IZ2oWTix, ERSIAXOEANIC, 20Xk %Kk (BEHIE) (such
clauses) &£ HDHZ Emb ., MENZKOYMETH I2BEEMEHNRICOVTE
ZETHEDEENRTWD,

(b) UAZ—xtT x v Y 77 b N Y = b A ik L4 4 5 4 (Walters
v. Whessoe Ltd. and Shell Refining Co., Ltd. (C.A.) (unreported), November 18, 1960;
(Note) [1968] 1 W.L.R. 1056; [1968] 2 All E.R. 816n)
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ZOEFREHRIETIATISATHRY, LR T, MBI TOE K E
() 51 4 T R 00 VR D (Note) IZ FE 2 1 E 2 VA . DLk o BB LIE LRI &
nNTWnaiew, BHEHAF O —>E L TRNER,

A, FEXOBMFINTHY V7 OBRICTH > TV DS Y O A
Thd, V7 OBRFICTBEBREEIA OGN T W, BRICERIEEN
TR L CWAMIZ, XOTHETRNEBA NMEBIC OB A ML Z A
N RTAFEEZ 7 EFRBGOELS OMBICHEMSETHELEZ, - F
EZORBITZ 7 EXMOMM &AL TV, BREEE DM
MARF o Tholclcd, BRAMKELZEBE L THARNT LENBER L, B
TALAHEDOEDNRATADHIIZY T AITHETLE, ADKRT AN DODFF
ZATHR L, FEFLEFRITILIC, XEYDEMLEE%Z 80 xF 20 LW E L
oo LALZ2R S, XITHEEMEMNKICESZTY DL OREEMELZ KD
oo MFIZIEID I Il ES T W, - - - ZBRHEIT, KRELK -

- DOBITEZOFH T ASTEENLNGAELTL - - - BLOEHADREL -
T A ETOFERICHLTY oL s - ICHEERKITR L D MET
%o 1 (... The contractor shall indemnify and hold Shell ... free and harmless against all
claim (sic) arising out of the operations being undertaken by the contractor in persuance of
this contract ... in respect of ... death ... sustained by an employee of the contractor ...)

L LEFRIZ =HRHEN - H L TCXDOEEZKRITEZ, 7V »#l(Lord
Deviin)iZ IR D L 5 ICHI/R L T b, TADRHHITHDERITHO W THEZ
ZTAHELTH, MEIPNBCOBILOERETE, TOMELIHARIND
METLEFLARNICEEINDIOTRITINIT., BT 50D LEMNINDH N
ETHRNWZ LT, AR FTFRDCHLIN TS, MMEOHET 2 E-ENMIC
IRVWERIZE, AR GENMY, oMRENLZIHML T THD LD
., oA FEFEEOHNICEBELZENTCWDL, HEHFAF OB K
DERICHTL2HLEOMEETCOADREGET LA LEMOTHARI L LS
6NN, AECELIARPLLINELEFIMLARNICIETEINLIGLE %
frNT, ZOANICIEFBELREZMETL2EERER ot bD LRI ND, |
("It is now well established that if a person obtains an indemnity against the consequences
of certain acts, the indemnity is not to be construed so as to include the consequences of
his own negligence unless those consequences are covered either expressly or by necessary
implication. They are covered by necessary implication if there is no other subject-matter
upon which the indemnity could operate. Like most rules of construction, this one depends
upon the presumed intention of the parties. It is thought to be so unlikely that one man
would agree to indemnify another man for the consequences of that other's own negligence

_18_



that he is presumed not to intend to do so unless it is done by express words or by
necessary implication.” Reference made in the judgment of Mocatta J. in AMF International
Ltd. v. Magnet Bowling Ltd. and Another (Q.B.) [1968] 1 W.L.R. 1028 at 1056)

AREHEOBEREMEOKICIT, BRICEMNT2LOXENRERIN T
RN —FHICHRWT, EHERRSCXELEXOEHAOBKIZEILTXNA
HERDIMNBHIEOITADEELE RV BLIEERNEDIEFETHD Z & D,
XOMFEEREZRITTERKFE > Tn5,

(c) RV T —%7 77— @ @) #4251 (Hollier v. Rambler Motors
(A.M.C.) Ltd. (C.A.) [1972] 2 Q.B. 71: [1972] 2 W.L.R. 401; [1972] 1 All E.R. 399)

JFREXITHHHEROEHZEEYICHF LAAYIZ I EXZM LT, EHE
MEEXESDBEHOENTHDL, BESFERICZHEERL TWVWDLIDOTIN
DO TTIEH R, 209 b4 7 ey 2EH, Tathid, B#RNIZH DR
ZEOHBENALICEIVEEL2SE > T, BEEEZE& DRV, | (The company
is not responsible for damage caused by fire to customer's cars on the premises.) & &t #
NIEHAHBIZEALA LTSN, BHE@BLLZ iERy, YORKIZED
KK TEHBHHEITHEGZZ T2, #EHFFTIT. BFEEHERICT 02 E5]RAE
(sufficient course of dealing)?3 & > 7= L X F 2 2V b RERNZIT O BAENIZ
BENLBRVWEHESNT, YORFPEBEEFEIN RN, THRBEIZITON
o, RENKROMBBRICE T 2%FETIX., V¥ RBRESMESALERINT
EoThorn, HkXiZnza2<BHLT, 5677 4 XAthFf, X
—HH LT AL AL A FEME (2THIH) IKEFELTWS, —F 1
X, MRENITHEICERZENTHO TEATHERVWI EEZEHL bRk
WeEBR LT, Bl (TAH—2Ab A FEHEOZ7 ) —VlMOSE) 25 %
EFB 0 T (au pied de la lettre)fE R 3~ T &5 L T\w5b, ([1972] 2 Q.B.
80)

(d) FLAE—Rpfita o - K7L R &gtk 5F 1} (Gillespie Bros. & Co.
Ltd. v. Roy Bowles Transport Ltd. (C.A.) [1973] Q.B. 400; [1972] 3 W.L.R. 1003; [1973]
1 All E.R. 193)

WEERXDBENDOZFE LG MRS, XPNEEEEY L LMED
FFE N Ty CEEHRICEEICH T, EHAYDOHEHATH 5 EET
D RICER T L Z LI2F0niERn, AEAETIE, RENKTO T
LR EITESR S 4 T (all calims or demands whatsoever) ™ fi# R 23 G+ i1 & 73
> 7, 2N 7 U —I(Lord Buckley)id. Tanfa72 2 & d % | (whatever)d H 5E 1%
F—EWICIE, BRTO50L0MBICHNEZRD D 2 L EHENZ WV ER
N RBEHRICHWS R EFIT., TR RN ACTENIEDY
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ML BRI TIHIHERLED T, 2TOERELITERK] ("all claims or
demands however caused, including claims for negligence” [1972] 3 W.L.R. 1018) & [A] £
ThdeflRLl, AL, ROBE YTV xz— VX AU 4y T X7 EtFEHMHES
oz L,

(e) AIAKEY = — VX« AT 4 v FFT7 & F/(Smith and Another
v. South Wales Switchgear Co. Ltd. (H.L. (Sc.))[1978] 1 W.L.R. 165)

BIRFCHIR TH 5,

THEMAEXRLMEEEX T, APHEUEELZ Y OENICH D EX XM
DEM A mEBEHLEIEZ T TWE, XOFEHAANARHERNEETELG > A
S, FMIIHELYDOREKNEHERKIZERT LI LI, £
IT. YIBASMENSKIKLL T, AT 2HEEREL XICEET
EoOMENRFoNTE, YORBMTOHIRKFIKDEIS>RbDTH -7,
[(ZOWEXLIZXVMAE - « - DI AEFEOHN - - - TEELZITHI>Z &N
bhHEXF, MAFETIROFHICOWTHAEICMHMETS ; -« « - O D
EXDOBITPL. BITH., FRFETCERLT » - EHEEZETaE
yoem— ERATL AR L EME, BER, FBER. EREHFRTFERETH
->T% « + | (In the event of this order involving the carrying out of work by the
supplier ... on ... premises of the purchaser, the supplier will keep the purchaser indemnified
against: ... (b) Any liability, loss, claim or proceedings whatsoever under statute or common
law (i) in respect of personal injury to ... any person whomsoever, ... arising out of or in the
course of or caused by the execution of this order. ...)

7 L — % — i (Lord Fraser of Tullybelton)iX. 7+ ZHEMEM (BiH) o€ —
FOWoZREZIEREMN TS, BTH - KEO, MKW EREZITED
FZBENEBHIN TV EANENPOFHMICY 72> T, FLAE—FHEDOAy
7 U —Wo Tafp b o) (whatever) D F 5E 28 B v iE & & #il 4% Tid 7q
WEDHIBIIZIIFRETE WL R 5, HIL, ZHILEMOGEIZEE 72 <,
WR~OWHRINTZF R ERZTIEH 2V, ("The word "whatsoever" occurs ... but
in my opinion it is no more than a word of emphasis and it cannot be read as equivalent to
an express reference to negligence” [1978] 1 W.L.R. 173) L 724 - T, AHFHEHDHE K
FMEQZKIIE, M2 b0b) ORBIIHL2HDOOY Ok DR
rMETLIHBERBEEIZRVWERHBIE T, RWTH oK IZHO N T,
RO XLEHOEENSIXY 72X YOHEHADBENS AT 5 EHEIZH A
SNDETHmAEELS ., EAHAMNTIHEET 2 X OM M A DK DR RIS
LMEELHELTVWDLEMTL2O0PERTHL LHRLTYDERZ KT
oo L2 TZOEXOETNL, BITH, FLEFETICERL T) X
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Enbb, EXZBEITTH2ORXELFIXOERAANCRERLNLDL Z &0 H,
YDOWEENEZENZTNZ LITHLNLTHL EMEINT, 0B, & 0K
ENRHKEINTLE, 2 TRDLYTHLINL, FE_ORKHEIZONTDOT
L—H — o Wi FimicmE 2 < 2 2 TRtz n,

(f) 7277 F v — L5 FH{f(Actis Co. Ltd. v. The Sanko Steamship Co., Ltd.
(C.A) (the "Aquacharm™) [1982] 1 Lloyd's Rep. 7)

HEMEXIZ, MEYDOT 77 F v —252HMHL. RLvT 4 TT oS
FTYEMNKBRARRET, ARZWMET DL R o, XITAMBBEI
B IE KRR N T AT~ BN X OFETH39 74— 64 F]
OBKE TP L IICHK L, MmN ERNZ@ITT 2 & S XETHEKD

Y e &B T 208, L THRICITWBRPLIEKIZEDL EME PR X
DILDMEM DB H L7720, TNELZREICANTEYOREZ RO 21T LI
BN, EZAN, MEOBEIZELY 43000 FrOAREBATLRZD,
NP~ B S @EITE2ER I, YIEete2< 636 & OFE A 4 il
MICHEAA B ENZEB LHOENNZEAR LIz, XiT, KELXIR LT 4
BT CHIWEEZBRMG L & ZITIEBRICHEmMERA R L TV NS, K9 HH
DWW E2 L7 - NA VY —ThdHETFEL T, YITKBWEREHBE DI
BERO T,

—HY X, HHREHNEC EREIZBECOEHT . - - BYWOMREA.
FE A5 1T ﬁﬁ‘sﬁé@ -« «BIFR AT S5, | (Charterers are to load, stow and trim ...
discharge the cargo ...)ki@%ﬁéhf“é Z AR, EMHEARAEREX
ICFER LT, X &Y DRERITIITEFER & BEFEETRIT DAL, B,
Y DRFFIZHOWT, itdkEE T = ZHlZ(Lord Denning M.R)IZ. #F XK
e U 2 —dfE (WE L bRl ICFAL T, RO K SITHIRL
oo AT, REBHFELITZOHEAAOBKICER T 2EEEEMIC
B L Tix, Eﬁ%ﬂéﬂé7b>i7‘:%i%\§é§5’ﬂ&:é\f§éﬂé@T“tcw‘ﬂtf\ B 1%
HE AR E $IJ/?¢Z>~‘$@§7§&$M§J@’WI Z <o ZORHANT
iR =D ~— ZHA IV 5 (2)(a)H J:Dﬂ’m%(?)aﬂﬁ% Xj‘j—éu}%‘/\ﬁ)%%ﬁﬂéﬂ
HHEEIZL-THEL ’i.“éﬂiﬁb\é: FIE#E 2 D, | ("The case .. comes
within the long line of authorities which show that indemnity will not lie in respect of loss
or expenditure which is the consequence of the plaintiff's own fault or that of his servant
unless covered expressly or by necessary implication. ... | do not think that this principle is
affected by the fact that the shipowners are protected by art. IV (2)(a) of The Hague Rules
against an action for the negligence of the master.” [1982] 1 Lloyd's Rep. 10)

BRBAMREEZOBEBREIRVE, BYWOREAE ZIEIAKD 22K
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B (full working)Z i i F 7=t D EIXE 220D T, 9 HMOEEREMITA 7
AT =IZE R RV LR ST,

(g) 7TANY - 7 LA TREIEN~ LT 7 — %S EM(Allsa
Craig Fishing Co., Ltd. v. Malvern Fishing Co., Ltd. (H.L.(Sc.)) [1983] 1 W.L.R. 964;
[1983] 1 All E.R. 101)

ERMPDOFEBIZNIT TOIRHE T, TRAT 4 — T ORMTIRMEL
TWie, ZORDERFIFHEINLIZ DR WT 4 vy va~v—Fy FOK
BWICAMEBMARE SN, ZORBIITEHABRBMEE IR > TWVT,
WO F B OMENEBO TRIICIRZ N BN T, &2 AT,
BEME & BEMcEAY & OMIC, ERKBICITEN S 25 oS fH
DO ORKIBH T TV, ZFEFITITRD X9 72 FAEAMI BRI K28 A
S TWie,

Ty L -« REKIZEDLIEEORPE - - - DHAELD - - - HDHWDD
HMEOBERLKEFLLIFHEFZIODOWTISEPBERIIH LA Y& (RHWOWYRE
I ROGHE, a2y v —, FLEFMOMUMARL2EHIZEILZLDOTH
S>TH) MOENPDODEENAELTL LTI, BRI OL S & - -
- ODEELEICHE NS - - - | (If ... any liability on the part of the company shall
arise (whether under the express or implied terms of this contract, or at common law, or in
any other way) to the customer for any loss or damage of whatever nature arising out of ...
the provision of ... the services covered by this contract, such liability shall be limited to
the payment by the company by way of damages of a sum ...)

ERESA O KLY REIY DR+ Th oo, il R IZ Al
MEBO TIZRENTLE, ELARIHMEZEL THLELWVWTEALTY
BibsleTFohs Lo LTHREL, M bRBELoT, AfRl
BiOMENPOGRESNTZHEFHEEF RIS L, YIZEROKREZEMN LT
BEEBOGIRZ Fi& LT,

BB D 7 4 V8 — 7 3 — A (Lord Wilberforce)l% . = AT % il IR 4 2 K3k
DENTHLHIZDIZF, WARKRAZH VBRI ZEIAQ LI IZERIETR
53, LieRoTary 7 - 7u77 Ly X AORPERIND R, Ik
SET R BRI RIS R D & R EE O BUE I3 > T 72 W ("Clauses of limitation is not
regarded by the courts with the same hostility as clauses of exclusion” [1983] 1 W.L.R.
966), & @R LY OKIKIC L DB ZFRO T2,

f U< 7L —3 —@i(Lord Fraser of Tullybelton) %. 7 ZEMEHE (B
H) BT L2E— M -WOBEIZER LI AT, KO XD ITHRLTL,

(BEZHEICHRT 20XOR 2B T 5 & &2, Zh b OJEAI2
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IZEH SN D Z&idhne FAEEZXD, 2OXI RARTHARD L
RIMLHARABRXE TCHESRRTNEZLT, EEXEVPPA TRV E EITIX
KRDOEREDEREMEZOANICHEREIND L ERD, LLRND,
HAL IR AR &2 0 /A 3R & B R EMAEA I E N S 2 R Rl Bt L v AU
IZE > THIMr B2 <EY, J ("In my opinion these principles are not
applicable in their full rigour when considering the effect of clauses merely limiting liability.
Such clauses will of course be read contra proferentem and must be clearly expressed, but
there is no reason why they should be judged by the specially exacting standards which are
applied to exclusion and indemnity clauses” [1983] 1 W.L.R. 970)

TZL—HF I, RBENKFOLAICIEHMLWEENBRE NS A L
LT, T HEBUZREONDIEENLEBMEAEN MR IND Z LR NOY
HEBERERRIND Z EITARKRMICTHE Z V457 2 & (the inherent
improbability) Z 2 1 T W5, i HFIcB W T, KFEED X 512, &5 Ol
BEHEELTIZOEMAOBRIZLDARL S 2K EEREL TH/ANTH
L7, BHAHFORMLZHIRT 22 LIFMONTEIDVELRLWEITE I 20N
(no such high degree of improbability)7> &, KA THNITREY 5 L @R L
7=

(h) ZvA—bF AV EESHEX 7 —ARr - 227 F v b othFEAff
(7 7 7 = )5 %) (Lamport & Holt Lines Ltd. v. Coubro & Scrutton (M. & 1.) Ltd.
(The Raphael) (C.A.) [1982] 2 Lloyd's Rep. 42)

FEEBAREIMO THE T L, MEXIFHAMT 77 =V 5 OMRE %
AR 2 B YIZHELEZ, YRABIZT YV vy 7 28EFT U v 7 B
T LIZHET LB ENBAE L, HAHIEFEENSY O H AN OE
KICEKT 260 L ORETHED DL,

Y DEBFZERMEICIZT, ROXI>BREFEHNXPGENL T, T
ML e - cMHEHADITAELEIAMEBZNPLALDL I EH DX -
HoZRLMMes -« - HEFECHLTOEMLEZADRVWED LT D -
+ ] (...we shall not be liable for any damage ... suffered by you ... which may arise from ...

\
/

il

any act or omission of any person ... employed by us ...)

E— bW O=ZEKERBEHIN, ZOHE-FXEE. TOHITHEE. £
DHE=ITHE LW SN R, XOFEKRIZA T ST,

(i) Va—V 2 vF=zn (F2RARL—FK—)) &7 1=— -1
v 7 Fl -2 45 # 14 (George Mitchell (Chesterhall) Ltd. v. Finney Lock Seeds Ltd. (H.L.)
[1983] 2 A.C. 803; [1983] 3 W.L.R. 163; [1983] 2 All E.R. 757; [1983] 2 Lloyd's Rep.
272.)
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AREME O FEHP(1983] 1 Q.B. 284)1x. IBE X HEIICEZ-EHEEET T
= 7 #l(Lord Denning MR)DFE T XREHREZOHRTH T, HOEOT
UJZAO—=FDOGIANGHEDL, WObLRNB O OMEEH SHERE LR AT,
REA K E EALH RA K OERA o L HlEIEICELHELZ, TN AH
OIFAN & TREOEOMR ] O e LTHRA, MIREZ b - Tt & B »
LTWHDT, —mafidlwn,

FRFIROEL IR bOTHD, REXITRELEA, HEYIIHETEA
Thole, XiT, F+r_XYDOMBEPAELRESOHMEZIH - T, YNHA
HEAXF Y XYVORMFZAL, TOEF2LEGELNATLHEZ 63— —D
THIICH A7 2 A, PP RGEEOMEBEE T Yy XY ThozDpmtE
DHDLIEMPINETET, HBRE2FE o7, YORPFMALZEZEIKD XD
REAAGIRMNKZZEN T, Mok Lz - - - fFR8 - - -l
Feinfi & L TR D 70 & &1k, Sk, 2oERICEY, BETZEODO
Rieo 2 T2V BEZH0, FLEEERZORMD D FI2 OV THY
i hole2ToeBELERET L HDOEL, « + - ZTNE b THMHED
ELOHIRET S, « - -« 1 (Inthe event of any seeds ... sold ... by us ... proving
defective in varietal purity we will, at our option, replace the defective seeds ... free of
charge to buyer or will refund all payments made to us by the buyer in respect of the
defective seeds ... and this shall be the limit of our obligation. ...)

FREIZEBEICDTLIENTE, TOHE—F, SR ERKHDO R
DIXRMBIELLS IR L E X, YOELZME D 200 R > RIZH| R
THZLERNAENTHLINENPO T « o— Lol ({he common law issue)
EL B RE, YOEARIBRAE Y cve—ERD O LELTEH, 1979
HE @) pE I 58 ¥4 (the Sale of Goods Act 1979)I1 K 5 TAYH > %Y (fair and
reasonable) ® A/ & ¥ MK N KL L L TV D0 E Ok E o RE (the
statutory issue) CdH o 7-, HFH—DOREICHOWT, EERO 7 U v ¥l (Lord
Bridge of Harwich)iX. 7 A /¥ « 7 LA ZESIHFMH (BiH) o7 L —%
— i (Lord Fraser of Tallybelton)?> [HLIZ BT A HIRT 2803 b, SUKho = L7
DOEHBEOARFIIHEREN DT, ARKELZRO NN, BH
KR E R FEMENKICEN S DRI LWEREIC X > THIB -~ &
B X< By, | ([Clauses merely limiting liability] will of course be read contra
proferentem and must be clearly expressed, but there is no reason why they should be
judged by the specially exacting standards which are applied to exclusion and indemnity
clauses) OELH ZBIH LN L, T =710 [TZo05M841%. BHRICTHER
5L HAPEAOFEAE & S W AU O IR FF 2 F T O HY R 2T
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[RIT 2D+ THDEHEZD, J (On the natural construction, | think the
condition is sufficient to limit the seed merchant to a refund of the price paid or
replacement of the seeds)|Z B & = & L 7=,
WAZH —OREIC O T, AREERRENRFIZOW THIEER Lo
(AEHS%Y ] OF M Z A FFTOREICE N TIT) KV OFEL TH -7
. BERIEL, B FOHM AR KRBICHEE T XE THARBRI N R WIR
D ZHNIWCEER T RE TRy, CHRLTYDOEMLHIRBZRE L,

6. T7A4FTEEHOEEFRFEAER

0= Y SN vl B R W I S o) s - NOIE £ K 7| /RN SR N o=l P | B RO NN = S aA

FkEzR AT,
ST AREM T, MEIIEEMMEO R, AR E IR AR O fE R A
MRS, U FEANFTITIR/BERRNZIS 206 80ICHE I N0 & T,
Lol U —5 M (i) 272, RE#ESE L BCARETHELE
WESNTET, BAFMENKOBENENE L ORETHICbMbD 6T
BCLOBMLEHAGIZOWTHELRODLIZ LN TELINENHEE INTEE
Bl TcHrNE, MEOERFIHBER LVWERT LN, 2B, VILE—%H
P EERBEHRTHLIN, M7 =2— VX« AU 4 v F X7 HMLE (FiH) T
f%ﬁﬁilgﬂ:@ﬁkmu BTWD,

WA 1T, WM P L oMK RE O BATICER L 272Dk
i 73 %ﬁﬁkﬂ: LK ENDL O HELZRERS SNVRKICHEEGZ X T 72,
Lo vt st 7 v 3 R fE S (A/S Rendal v. Arcos Ltd. (H.L.) (1937) 58 LI. L. Rep
28)D T A MUOFH RZGI AL T, ZiEREOEHREZH W, MHHHEE
BRI T 274 Mo T EdE AN, ZRERKDES &b Y TQEW
FEAEALTICENRNEBETE LI EEZAEH LR WIRY HE O W72 255
FIOWTHREMEZLND Z LIXTE2R, | (.. the respondents cannot escape
liability for any part of damage unless they can show affirmatively that the same damage
must have occurred if there had been no breach of contract.) (Z{&K#L L T, AKFHITH
WTIE, D EREOHEMELGEREDERICL Y BYICER LI &AL
ﬁkéﬂék\%%%@%%Eﬁﬁﬁ<&%%ﬁ@@ﬁ%@&?@%ﬁ
CiCENR NI L&, HREOMTIEH L2 TAIX R bR E FiR L,

K$1¢T%§ﬁ5%@/\~x NI (Hirst, LI)IX, 74 b - 7o X7 v ot xt
i 1% [ 2> £ 45 {4 (Photo  Productions Ltd. v. Securicor Ltd. (H.L.) [1980] A.C. 827;
[1980] 2 W.L.R. 283; [1980] 1 All E.R. 556; [1980] 1 Lloyd's Rep. 545)C ™7 { /L /S —
7 o — AAS B F 1 (deviation cases)iX. [HEHA AL OICEE LA
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WCHSET 2RO A B D Z 0 &ML U 7= FlEE % 48 5l 3 2 ) 2 41
DA ] (a body of authority sui generis with special rules derived from historical and
commercial reasons) & 8 X TW 25 Z & &Gl L-2>-D, ik HE 4 (unjustified delay
cases) D L v X UL HEA T, BER EHR ER UL BIEOFHEREICE T 5 EH TH
> T, —MKEAZRTHEOTIIERWEHRLE, Lrb Lo XILFEEDK
FEREDOLEBVEFEBEEFHO —KIFAEZEDDLI DO THLETHE, £
MITH S S, WRBEBOSLARZEAIE LTHEENHEH I & Th 5 &R
L7z, D EBERHG T 4 v ¥ —xt =& v 7 2 X AR AT 5 {4 (Wilsher
v. Essex Area Health Authority (H.L.) [1988] A.C. 1074) & HLAHENL R W & & 72D
BEHLEARWE, MEFRITIFT N,

ORI LU TRERREE TIX, T R FEMS—E O F TR S i
R¥ER 2B LT, FHA 51 HoBEHEMERES ITRELHIITH > T,
THIWCERK LM EFTHA VG HOBESMENKEZERH TE 22020
Wr L 7=,

BB IIX., 7 U = 25 34 (Aries Tanker Corporation v. Total Transport Ltd.
(H.L.) [1977] 1 W.L.R. 185; [1977] 1 Loyd's Rep. 334) T 7 ¢ JL /S — 7 3 — Z Il 73 ¥
ALz, AL &6 HOHGFHRIZFEREFBZHEIEL2 DO TH D)0
O, TBEICHER L KREL, FAFR IR WT, fisp, - - - FHER,
Zominfe s FECEL, FOXOREMNOZLDIC LR TE 5 &1L 8
filg T X 72\, | (.. | fail to understand how a claim which has ceased to exist can be
introduced for any purpose into legal proceedings, whether by defence or ... as a set-off or
in any way whatever. [1977] 1 W.L.R. 188)IZ#&#iL L . &5 X E L OS5
1THEEZRE LIS o TR, bITPEMERMOFLFT &2 W NITRE L
BFlwne FELE,

L2 LZDORIZOWNTS, W ANMTEERE L 7ITMMICFEREL FERL
TWLDOTIE R, BMABEEF OB KN ERXRK b o KB 5% HE DE KD
LRALLEZ EZRWIC, EEFLOLMZANICKHT HFERICKFLTWVD
I ERNWE | EOERITIRD bR o T,

7. dEBHEARA RN TATrEHMOEYK

1988 42 7 H 6 HOK ., 737 4 — L 110 ~ A /VICAL (& 3 2 i i H
M AN A N— o TN T 7 TRBBEDOIEFR KK ERLP AL o, EHITER
L., EHICEE LB T W 226 A 165 ABNSET Lz, ¥ Lol H#EZE
TIZEROFERTH - T,

AT, XFooERMAEEXMOILGERBEZT LN, YEO
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BT A EMEEEO T 7 V7 MEICET OEBRNEZ/EO, Yo HE
QOIREEZZ T T, BHQITF %6 R E THIEIHERLZIT o L BEEX
Bl EHITF TN, i kKKFEHOHELZZ VT L. Q. FiHizo
WTH L DOBEENRNWZ &, BIXOER EELITZa®re— LOERBIZE
HLTWRWZ EEFEWHLENThoTe, QDEELHEFERELEITO., XE2HF
2, aFre—LORBFER EERBHBERZHBBIZ, RETHICELHE
% 4> (damages in tort) O BEE AR D 7=, XL, FHEA B OEH A O KIZ X
DAECTEZ L, b CICREE, 42, mAICET 2mHEERQOFREICE
RLTWEZ & a2, Rk 642,627 N Rz i -7z,

—HIZBNT, X EYPRALEEFRNITIT, RO X 5 7 HH B K FAMH
ERRBEEN TN,

F10%k [+ -« (b)) BEEERKEOHEMAAKLRME, £YFEZIL, K
RROBITORBEELLIZMEPOBEENSALCE, HED « « - EHAD

T EFERET S R - - KR B FREEEICHOVT,
ZOMMBELbDTH->Th, HELFLEEENPHREITHLZRY BN
TIE, HEHFYEZICMHEL - - - BEXOZOAEHEZART XD LT
%o | (Article 10 "... (b) Company's and contractor's employees and property. Each party
hereto shall indemnify, ... and hold harmless the other, provided that the other party has
acted in good faith, from and against any claim, ... loss, expense or liability ... arising by
reason of ... [the] death of an employee ... of the indemnifying party, resulting from or in
any way connected with the performance of this [contract]. ...")

Z 2T, XY ITHIFE R ik D MiE Z 3K & 7z D 958 KFAf D = E LR O
HThb,

XiE, (BEXEHENRKIXERZOERAOBLEOREE2E0ET 5 L
IR & Z &, (INRETEEL, X7V V2 2A0OFRBIRREEHEES L T,
EH EOBBEEXPOAELZEEL, BHINDLINETZ L, LR - T,
XIZEMOFAEHERENE L LT, BHRICERLEFER, X270V V=X
DELEEIFHMEIC, QOETICEHMELZTAI Z LR MKOHEHNH 5
REZLEEOFREZT o712, 0B, XO@GRKAPBOLNDT-OITIE, ()F
23Tz T, QOETICETAIXDOEEDNZHOEBIT O E 72130
SMOAENSECTELDOTRITNIER G- T,

B EEER DR T N A FCHE (Hobhouse  J)1X, o> X 5 I2H/R L T,
X DFER % KT T,

FFITITBEE~OHFROF KT < REENREEOBENLAEL L
REZUETLLEOMHROBREITFELRY, LALRRLMEMAXE 15
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Ko oo cHBE BH., FREERICOVWT, TOoMMAESLDOTH > T
L) WP AELLLEREMTZ VUG CE R ECRDIERRRIATH D, 2
N, BETZBENOGALELDIZROLAZV, AEYFEELIETEZOMHEM
AND#ERB RS &S, EREROREMEITIELCHELS, T bR LAk
RAE TRV, HERERGB A TOR TWLEEFRMAMO M ETRET
T, BMBEEEORAEAT LIARMETIHEDO LD TH > T, BNOEEEX
THLEIATHLHD, Thih, BZOEHPARTL2E— M WoOREA %

WHITIE, YFOREXELEZZO0EAAOBROERETCZUET S
HLOLITE R,

RNT, XD, Zay hT U RFOEBflxLV T T 0T 4 v 78T
A A 241 5 4 (the Inner House of the Court of Session in Nelson v. Atlantic Power and
Gas Ltd. (unreported) 22 October 1992)(Z 1T %5 ~ L o #(Lord Murray)®> , O & 7=
CHEHERDFEH SRR THEROFBIZIVELGIND Z LTV E
B i 5] (negligence would appear to have no relevance one way or the other) & . &
REBENICELDEEEERICOVWTHHRAEFMENKOEN 2RO &, &
Y =— VX s 2T 0y FFXTAEMSE (B o7 L= =M, F
N THAFEMENKOBH R ZRT 59 2T, EREND R
WEREZZONGERT A ENEED D EIXE X272 ("1 do not consider that it
can be relevant for the purpose of ascertaining whether an indemnity applies or not, to
inquire whether the breach of statutory duty involves negligence” Per Lord Fraser of
Tullybelton [1978] 1 W.L.R. 175) &£ ik R 7= = & ZimHLic | RSO MHE Z KO
Teolzxt L, RTANATRAFBHEETINREZRFR T, QOETIE, XOEHE
K& X OER AN OISR o 3H8 5 F (concurrent  effect) T&H W = O i i1 % K\ T
bEZVF/RP2TEbDTH- T, A ADBEKICERNT 2 EF(EIZHOWNT
MEINDZRENEOMBEITEARELTESD, LTI ZTYH, WML
EVRHESNRTVWRVWIREY | BT ERLEMETIYEFTOBRLOER L
KB LT LN EOMREALREHINDZ &ITRD L,

RBICART AT ZFEHAEILZ, QDIETIC %#éxw%&ﬁ%%m@ﬁ®
n‘*%‘l‘éi e iﬁ%b)@%’é@?ﬁ)%é C7ebDOTHDHZ L FROTEN, LR X
CWDEMDEENRBED LN oD, BB TIIXWFE R,

%%h®274/Wi TERBERWBE105K (b)) ZEFE—Frllo=
EEIZIAXRY TIEO T, YFEEFLEFZOERAAOXZ Y Pz 2ADFER
IS LA e Le®%, RO LIHSICHRLE, 105 (b) 13fE
OBy ZABELEbO T, YHEFIXIEHBOMELHEHANICET AR A
HAICABETLIEMNAOHEHTWS, MHAEICEEZH R L& TIZ, B S
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BELEZAHI>ZELEERHNLTWS, L2L, MKIZIZ, HFOXx7 Y VxR
Xt T OMAEOFERRE, X7V V2V ATHA2EZ T &2 IHERSE
MEICH N E 522V EDHAEGENEEINTWD, Fk%EEL < R
THE, FUEFFTHCORIZ I V2 A0 EAML o5l &% T
WhH, TORIBRMROFERNSL, UEFELP L EEOERBTER DS
ROT RV RAICERNT L EE T, BRAEMEBEIEHA IR &
Lt METHE, REITACORT ) V= U ADEMRERK Tl &%
FTTWLDOTHL00, IERBHEERICHEMED TRRG 2T OR R % [
WLEELTHLRODLNZR Y, THITRHOMKT S MR (@ matter of
construction pure and simple) T& % &,
PEERIZEA S T,
@ A TIL, EE ORIEIT A IR HEIT . 1B PE (estate) & #% £k 7 3 (dependant) i
s A
@ 1971 gL (P EF%{F) 14 (the Mineral Workings (Offshore Installations) Act
197 AL D < ¥ bkl (B o4, @B UL (23 25 1971
4 #1 HI] (the Offshore Installations (Operational Safety, Health and Welfare)
Regulations 1976) % 54,

8. BT

A THRY B lekbED ZHpIrs, 2y - m—0HRKREKRD L HIZ
T L EnTELY, O

(1) A &1 BEICHE S 42 M0 B 46 12 58 S22 i il o 855 #ME HEFr I
B9 % s 0 BAL %, B # % & (overriding article) TH 5, L7z - T, #
HlmE1HERS T, FRATIVE2EHL 6 HOBEM LR,

(2) BEALHEBRK &R O A= 2838 © Negligence (K E ol &k HAT:
EREATRHOX 7V V2 A Ely) LORKRIT. IRXEOERIHA
PEEZ RS EEFITHROIEREFE ELITHNRKROEHZEE O RFNTHER I X &
LD, a7 - 77y L X h(contra proferentem)d iR HE R (L YEH] T
) NEAIIL, HexOFEFIZTE— MW = EEICH] > THER I
%5, ©

F—hrWoO=JEL T, KO=ZEEOFEHEEET,

(@ b LEMEFFROKIC, WRoBHZ®RE (ZO0EAANEZETL) O
Negligence O FE R Z HEbr 32 LB HICHE SN TWRIE, KR ITITHERD 5
X HiDd,

(b) & L Negligence ~DOH AR S LN T HIE, HERKICHER I N CE R
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Negligence # 0l & 5 L IRBICMENR TEX 20 E0FEHL, £ 25 0%
FOAETHIE, KKITEHE SR,

(c) 7= & X Negligence ~OHAZ2FKPHES &b, MRITHEHINTLXLE
7% Negligence # W& 3 25 L A FICMRN T 5 & XX, LS 2% Negligence
UNDELEZ B ERT 200588 L, ﬂﬁ@ﬁﬁi)if?‘ﬂ“m S #)#K1E Negligence
ZOoOWTIEEHENT, TofmOEMLIZOVWTOAMREEZ NS, |
L., Z0oMoEMLL, FHHTHoV ETHLREIVER K S 72 o (fanciful
or remote) T&H o> TIL7R B 720,

(3) BEAEHEBRARIT., YFENIVAETCHLIEE, A5 T2L . &
% %% O AR F 12 F 5 J5 A (contributory causes). 318 Ji{ [K] (co-operating causes)
i 7o 1Lt & B IA (concurrent causes) s H & X2 H ., E— bl = K ED E
M b,
(4) EEAROKIZ, TE—FrWo =E¥EOEMHIZY7-> T, B
AREBBREMHEORICEIT, BONITHR=NLE, O
HO HAREREZFELZLL2EBNET L. T1977TFE AR IERK FEE)
(Unfair Contract Terms Act 1977)(Z D W\ TIIAFE Tldfibiu Tz,
HOQ AEFLITHSMZEEOLBO T, BEMHERZRNONKIZH
THRE, TR B SR 7 MR ] (strained construction) % il 2 T\ 5 & O HEHI 2N B
Do
WE<:%y-m~°i%éﬁ F—ANTZ VT OBWITRRS, A
 BEERKORIZEDORNKEERNOGBRT 572 TR, EROM
*E’?D HH OB ORERNBEROXAIRICERE LR S, KO XEZHR
TL2SEH O EMD G (according to its natural and ordlnary meaning) fi# R
TOLRLENRHY, TNTHLOEEPADHARLZTIZIEF, =227 - TR
77 LA LAOEHICEVMRTRETHD k éhéo (Darlington
Futures Limited v. Delco Australia Proprietary Limited (High Court of Australia)
[1986] 161 C.L.R. 500 at 510); Schenker & Co. (Aust.) Pty. Ltd. v. Maplas
Equipment and Services Pty. Ltd. (Supreme Court of Victoria) [1990] V.R. 834 at
845)
HO®  EARGIRAKEMO KRR EEZRITLIRETRNWEEZERD
DN, F—A LTV TDOaEy  -a—Thbb, LLTFOQ%FROHE S
L
OIS WS IEAF R 6 127 5 (1995428 A 1 H)  (#h) H AR EESFT
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