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Practice Statement (Judicial Precedent) [1966] 1 WLR 1234

(Lord Steyn)

"15 Before considering the arguments on interpretation, it is necessary to
draw attention to the fact that the rule in Renton has stood for amost fifty
years. It is probable that an enormous number of transactions have taken
place on the assumption that Renton represents the law. Moreover, it
seems likely that there are many open transactions, not yet finalised by
judgment, arbitration award or settlement, which were concluded in
reliance on the rule in Renton. Against this background, counsel for cargo
owners invited the House to rule that Renton was wrongly decided. Even
if exceptionally a prospective overruling of a decision of the House could
be permitted, it would be of no use to cargo owners: ....... Cargo owners
ask the House not to regard the impact of past transactions as a factor of
ggnificance and to decide retrospectively that Renton was wrongly
decided in 1957.
16 Against this background an observation in Vallgo v Wheeler (1774)
1 Cowp 143 is apposite. Lord Mansfield observed (at 153):

"In_all _mercantile transactions the great object should be certainty:

and therefore, it is of more conseguence that a rule should be

certain, than whether the rule is established one way or the other.

Because speculators in trade then know what ground to go upon.”
Recently, in Homburg Houtimport BV and Others v Agrosin Private
Limited and Another [2004] 1 AC 715, para 13, at 738, Lord Bingham
of Cornhill reaffirmed in an international trade law case the importance of
this consideration. That is, of course, not to say that the House might not
be persuaded under the Practice Statement to depart from an earlier
decision where that decision has been demonstrated to work
unsatisfactorily in_the market place and to produce manifestly unjust
results. see R v G and Another [2004] 1 AC 1034, para 35, at 1056, per
Lord Bingham of Cornhill. But, in_a case such as the present, if that high
threshold reguirement is not satisfied, it would not be proper to reverse
the earlier decision.”




